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SOFT TOUCH ARTS LTD

CONFIDENTIALITY POLICY AND GUIDELINES 

Links to other policies:
Data Protection, Safeguarding, Code of Conduct
Availability:

Website www.soft-touch.org.uk
Intranet – Staff Manual and Volunteers Handbook

___________________________________________________________________

Purpose 
Soft Touch Arts upholds the rights of children, young people and adults using the service to receive a professional and respectful response to their needs, and believes that a policy of confidentiality is integral to this. 

As arts workers we are aware of the unique relationship they have with the people we work with, and that many of these people are particularly vulnerable. Our participants will discuss problems or pass on information about others trusting that the information will go no further. The special relationship that exists between arts worker and participant depends a great deal on such trust.  However, staff are sometimes unclear about their responsibilities with respect of confidentiality. For example, what information are they legally obliged to disclose to others? Should they tell their supervisor? What if a young person does not wish their parents to know certain information? 

This policy has therefore been developed in order to give Soft Touch staff working with children, young people and adults:

· Clarification of the legal situation; 

· Guidelines for good practice; 

· Rules to work to; 

· Confidence in their work with children, young people and adults;
· Clarification of their own rights to confidentiality within Soft Touch Arts.
Definitions

This policy uses the word ‘participant’ to mean:

· Someone who takes part in one of our projects

· Young people who act as peer mentors and creative mentors

· Volunteers where these are people who have progressed from taking part in a project to taking on more responsibility and who have not come via another organisation.

When is information confidential? 
The Children's Legal Centre advice says: “It is generally accepted that a duty of confidence arises where confidential information comes to the knowledge of a person (the confidant), in circumstances where that person has notice, or has agreed, that the information is confidential". 
In arts work settings circumstances should include if a participant makes any attempt to restrict the environment or the audience. For example, asks to talk in private, moves you away from others before talking, talks in a whisper, or watches the whereabouts of others. 
A confidence may even seem trivial, but it does not mean it should be treated with any less discretion. It is not for arts workers to judge what is personal information. 
How do I know if information should be treated as confidential? 

There are three principles to be applied in assessing whether information given is to be treated as confidential; 

1. The information must be confidential - once the information is in the public domain and is generally accessible to others, it is no longer confidential; 

2. The information must not be useless or trivial;
3. The information must have been given in circumstances where the confidant must reasonably have understood that what was said was confidential.

What are the legal aspects? 
The concept of a 'confidential relationship' is recognised by law. Certain professions have an obligation of confidentiality, by the nature of the relationship that exists between the worker and the client.  A youth worker, for example would be included in this group.  Although ‘arts worker’ is not a recognised profession, because our roles are very similar to that of a youth worker, tutor or mentor, our participants have the right to have their confidence respected, and the arts worker has an obligation to maintain and respect that right. 
There exist exceptional circumstances where confidentiality cannot be maintained, and a participant’s wishes must be overridden, defined as being where: 

· The participant is in a life threatening situation (including self harm); 

· Inaction might place them or someone else in a life threatening situation; 

· If a participant is threatened by an abuser; 

· Where the rights of other people who have not been consulted would be infringed; 

· Where someone else could be harmed. 

However, they do not include disclosure about a participant’s: 

· Drug use; 

· Illegal activity; 

· Sexual activity; 

Except where it meets the exceptional circumstances above. 
What should I do if I have to disclose confidential information? 
When a decision is taken to disclose confidential information the following procedure must be followed: 

· Inform the project manager or your supervisor, who will then pass the information on. Speed is of essence, especially in cases where exceptional circumstances apply. 

· An action plan will be agreed with the project  manager, which will include an agreement as to who informs Social Services. In these circumstances arts workers have a statutory duty to inform Social Services of 'suspected or identified abuse', whether sexual or physical, which would include information disclosed about another young person. Whenever possible this should be done with permission of the young person, who may need a lot of in depth support from the arts worker to be able to make this decision. However, with or without the permission of the young person involved, the information must be passed on to Social Services.  Refer to Soft Touch’s Safeguarding Policy for more information.
· Confidential ‘file notes’ need to record all actions taken and should be written down immediately or as soon as possible. 

What are the rules to work to? 
Information about young people 
The collection and storing of information about young people should always be carried out on a need to know basis. Please refer to Soft Touch’s Data Protection Policy for more information.

If it is felt necessary to keep personal details of young people then: 

· Information should only be gathered and kept with the consent of the child, young person or adult;
· The person concerned should be informed of exactly who will have access to the information and what the information will be used for;
· Participants have the right to access information about themselves at any time; 

· Records should be kept in a secure locked place and be protected from unsupervised access;
· Information on computer should be stored on in password protected files;
· Records should be kept no longer than necessary; 

· Any correspondence that is carried out which names the individual should be done with the knowledge and consent of that individual, and copies of letters and correspondence should be kept secure. 

· Statistical and case history information can be extracted from records, but should never include identifying information; 

· The same rules of anonymity should apply to workers keeping records of participants for other uses such as training. 

· Information imparted as confidential must remain confidential even when there is no longer any contact with the participant. 

Information about other Soft Touch workers 
· All staff members should receive list of each other’s contact numbers/addresses, unless there is a reasonable request not to do so. 

· A Soft Touch worker's address/telephone number should be passed on to other relevant individuals or organisations only with the individuals consent. 

· Relevant medical information about workers should be shared other staff only with the individual’s consent. 

· Personal information about staff members should not be given to young people without the individual’s permission. 

· As with young people, all records/information should be kept secure. 

How should I deal with requests for information from other agencies? 

Soft Touch workers may from time to time be asked to disclose confidential information about a child, young person or adult to another professional, service or agency. Such information should generally only be released with the consent of the person concerned, or where it is necessary for the protection of the young person or a third party. However, as arts workers develop closer working partnerships with a range of agencies where there might be an expectation of shared information it is important to establish protocols about which participants are informed. 
Disclosure of information to others 

In order to avoid losing the trust and confidence of a participant by having to break their confidence, arts workers should, wherever possible, try and pre-empt disclosure of, for example, abuse, and inform the young person that if they do decide to reveal information they will have no choice but to act on it.  See Soft Touch’s Safeguarding Policy for more information.

Disclosure of information between Soft Touch workers 
· Soft Touch workers have a duty to respect any confidential disclosure made to them.
· It should be assumed that any personal information given in the following circumstances is confidential: 

· A supervision session; 
· Appraisal meetings;
· Other meetings concerning human resource-related issues, eg return to work interviews;
· A training event where confidentiality is agreed by consensus; 

· Personal information given at a job interview; 

· Soft Touch workers should first secure the consent of the other person before imparting confidences. Asking to have a 'private word' implies a desire for confidentiality. 

Guidelines and good practice 
The right 'not to know' 
You need to recognise your own limits when it comes to keeping confidences. You should not feel that it is a strict requirement of the job to accept any and every confidence offered to you. You may feel yourself to be: 

· Insufficiently skilled or experienced;
· Worried that your own beliefs or experiences may interfere with your ability to keep a confidence; 

· Unable to give the commitment to a participant that the disclosure might lead to. 

You need to decide your limits in advance of a confidence being made, in order to avoid putting yourself in a difficult position, breaking the trust of the participant or letting them down. It is important that you seek to inform the participant of these limits before the confidence takes place. 
Disclosure to young people 
Although it is valuable when working with participants to share with them some of your own life experiences, you should beware of expecting any young person to keep your confidence. If you are not happy for everyone to know, then keep it to yourself.  You should refer to Soft Touch’s Code of Conduct for more guidance on this issue.
Informing parents and guardians
In participatory arts work the best interests of our participants are paramount. For example, whilst it is appropriate to try to persuade a young person to confide in a parent or guardian, and generally should be attempted, a young person's wishes and rights to confidentiality have to be respected. Particular care should be taken when the parent of a child or young person is personally known to you. Young people still have the right that anything that they say or do within a participatory arts project should not be passed home. The Children’s Legal Centre says that “Parents may seek disclosure of confidential records or information relating to a child. They may wish to know more about the problems that their child faces, or may need the information for the purpose of legal proceedings. The parent should not be given access to the records of a child who was competent at the time when the record was made, without the child’s consent.” 
Keeping things confidential 
Do you talk about those you work with when you are in the pub where you could be overheard, or on a training session?  Do you ever gossip to someone and then worry that you've betrayed someone's confidence?  It is easily done, respect the confidences given you. 
Final word 
As can be seen from the issues addressed in this document, confidentiality is a complex area and workers may find it difficult to decide on the best course of action. It is important that staff use the many policy and guideline documents provided for their support and that they do not try to handle the issues alone. 
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